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The Governnent of the Virgin Islands contends that the
Territorial Court Judge violated the applicable rules and
regul ations in nodifying the Governnent's determ nati on and award
of child support. For the reasons set forth below, this Court
will reverse the Territorial Court's Findings of Facts and

Concl usi ons of Law dated July 12, 1992 and its Decree of sane

date, and remand this matter for further consideration.

l. FACTUAL BACKGROUND

Ms. Anthony ("appellant”) and appellee were married on
April 26, 1980 and conceived 3 children. After the marriage
failed, appellant filed a petition for support with the Virgin
| sl ands Departnment of Justice, D vision of Paternity and Child
Support ("CGovernnent"). An adm nistrative hearing officer heard
the Anthony's case on July 23, 1991, and pursuant to the
appl i cabl e Child Support Guidelines,* determnined the anmount of
the children's nonthly Iiving expenses and their parent's
i ncomes.? The officer awarded appellant a nonthly anount of $550

for child support. As a result of that and ot her wage

1. The Child Support Cuidelines applicable in this appeal are
codified at V.. R & REGs. tit 16, 8§ 345, reprinted in App. at
453- 64.

2. The children's nmonthly expenses anobunted to $1,209, while
appel lant's net weekly incone equal ed $276.50. Appellee's income
amounted to $960. 68 bi-weekly, netting $314.58 with payrol
deductions, plus approximately $14,000 yearly from Banker's

| nsurance | ess expenses attributed to that job.
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garni shnments, appellee's biweekly net take-hone pay was
reportedly $10.74, which increased in 1992 to $35.45 due to a
raise. App. at 137-38.

On August 15, 1991, appellee filed an appeal with the
Territorial Court pursuant to V.l. CobE ANN. tit. 16, § 354(b).°?
The matter was heard on February 20th and March 10th, 1992,
produci ng approxi mately 450 pages of transcripts. The court
entered its Findings in the record on March 12, 1993, ordering
di ssolution of the marriage and a decrease in the nonthly child
support award to $300. The order was reduced to witing on July

21, 1992. App. at 418-49. This appeal foll owed.

[1. DI SCUSSI ON

The trial court's findings of fact are not disturbed on
appeal unless clearly erroneous. Cooper v. Tard, 855 F.2d 125,
126 (3d Cir. 1988). Child support is determned in the Virgin
| sl ands by appl ying specific rules and regul ati ons whi ch provide
formulas and criteria for review V.I. R &REGs. tit 16, § 345.
Pursuant to V.I. CobE ANN. tit 16, 8 354(b), the Territorial Court
hears appeals of a hearing officer's decision de novo as a natter
of original, as opposed to appellate, jurisdiction. BLAK s LAwW

D crionary 368 (Abr. 5th Ed. 1983). Thus, no presunption exists

3. Acconpanying the trial court's consideration regarding child
support was a petition for divorce. App. at 57.
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that the hearing officer's findings are correct, even if they
appear to follow the Guidelines, since the trial court findings
repl ace the hearing officer's award.

The | ower court considered both parties' incones and
expenses in its findings. E.g., App. at 427, 430, 432, 437,
438-39, 441; Appt's Br. at 9. The trial judge referred to the
wor ksheets submtted by the parties and expl ai ned that his detour
fromthe CGuidelines was based on appellee's inability to pay due
to his encunbered incone.* App. at 435. Acknow edging that the
best interests of the children would be conprom sed if appellee
was ordered to continue paying $550 nonthly, the court also
war ned appellee that his m shandling of finances would no | onger
be tolerated. E.g., App. at 442. The judge knew "what was being
urged upon [hin] was the $253. 84 biweekly, but froma realistic
standpoi nt, [he could not order such paynent] at [that] tinme",

nb

because to do so would create a "grave injustice. Finally, the

4. Only appellant's worksheet, not appellee's, was submtted in
evi dence on March 10, 1992. Appellee did submt statenents of
earnings at the March 5, 1992 hearing, although the statenents
only detail incone from Anerican Bankers Life.

5. App. at 442, 446-47. The Cuidelines nmay be disregarded if
"injustice would result fromthe application thereof." V.I. R &
REGs. tit 16, 8 345-06. Several considerations are provided that
may constitute variance fromthe Quidelines, such as the non-
custodi al parent's incone falling below the poverty |evel and the
non- cust odi al parent being voluntarily underenpl oyed. The trial
court determ ned that "grave injustice" would have resulted if
the court strictly adhered to the Guidelines. Even though
appellant alleges that the trial court erroneously deducted
(conti nued. . .)
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trial court stated that $300 nonthly award was only a tenporary

support amount, since the court expected appellee to cut his

expenses to a bare mnimumin the near future. App. at 445, 447.
Al t hough we understand what the trial court was

attenpting to acconplish, we cannot condone the procedure used in

deci ding the case.® Section 345 mandates that a determination to

di sregard and or nodify the conputations under the Cuidelines

wor ksheets "nust be supported by specific and witten findings of

fact, including, at a mninum the anmount that woul d have been

establ i shed by the guidelines and the reasons for the variance

therefrom"™ V.I. CooE ANN. tit 16, 8 345(c). The trial judge

openly and candidly disregarded this requirenent, intimating that

the Guidelines "exist[ed] in a vacuum and reconmendi ng their

repeal .” Acting in accordance with his stated position, the

5. (...continued)

garni shment of appellee's paycheck fromhis inconme, the court
made findings consistent with the representations that the | oans
were incurred to benefit the entire famly. Regardl ess, and as
noted by the judge, any order of support exceeding appellee's
actual take-hone pay woul d have nost likely result in
nonconpl i ance. App. at 447-48.

6. We so rule while noting appellant's role in making our task
of review particularly difficult by providing approxi mately 450
pages of transcript wthout one specific page citation regarding
the trial court's alleged abuse of discretion.

7. App. at 447-48. W reserve comment on the trial judge's

criticisns of the Guidelines since any detour fromthe

Cui del i nes' current procedures nust be approved by the

Legi slature. Goldwater v. Carter, 444 U S. 996 (1979) (Powel |,

J., concurring)(enphasi zing the appropriateness of judicial
(conti nued. . .)
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Territorial Court Judge failed to note the anmount of support that
woul d have been awarded had it not been for the variance,

al t hough he appeared to review the specific details as set forth
on the worksheets. Since the trial court deliberately did not
conply with the statutory nmandate to state explicitly on the
record the Cuideline amount resulting from working through the
cal cul ati ons on the worksheets,® this Court is conpelled to
reverse the support award and remand this nmatter for the limted
pur poses of the QGuideline support cal culation being included in

the trial court's findings of facts.

[11. CONCLUSI ON

Al though the trial court's variance fromthe Cuidelines
may have been appropriate, the court erred in disregarding the
statutory requirenent enunciated in V.I. CobE ANN. tit 16, 8
345(c) that the judge nust enter findings of fact that state the
anount that woul d have been established by the guidelines had a

variance not been permtted. For this reason, the Territorial

7. (...continued)
restraint).

8. The trial judge apparently believed that if he did make the
requi red specific findings, he would be bound by themin making
an award. App. at 445-49. The statute provides otherwi se. The
Gui delines may be nodified or disregarded if injustice would
result fromtheir application: "Such determ nation nust be based
on criteria taking into consideration the best interests of the
child (children) . . . ." V.l. CooE ANN. tit 16, 8§ 345(b) & (c).
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Court's Findings of Fact and Concl usion of Law dated July 21,
1992, in addition to its Decree dated July 21, 1992, are vacated,
and this matter is remanded for further proceedings to enter
findings of fact in conpliance with V.I. CobE ANN. tit 16, 8
345(c). An appropriate order will be entered.
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